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ATCP 125.03

'C'hapter A’I‘CP 125

MOBILE HOME PAHKS

ATCP 125.01 Definitions

ATCP 12502 Tie-in sales; separate or dsscnmmatory charges
ATCP 125,03 -Rental agreement; equirements

ATCP 125.04 Rental agreement; limitations - :

ATCP. 125,05 Changes in rental terms o1 pask } rules

ATCP '[25.06 Sate of mobite home; transfer of tenancy

- ATCP : 12507 Mobile home relocation. - -
ATCP 12508 Termination of tenancy |

ATCP 12509 Prohibited practices; general

Note: Chapter Ag 125 as it existed on May 31, 1976 was repealed and a new
chapter Ag 125 was created effective June 1, 1976; Chapter Ag 125 was renum-
bered chapter ATCP 125 under 5. 13.93 (2m) (b) 1., Stats.. Regls(er. April, 1993,
No 448,

“*Note: This chapter is adopted under authority of 5. 100.20 (2). Stats,, and is
administered by the Wisconsin department of agriculture, trade and consumer

. protection. Violations of this chapter may be prosecuted under s. 100.20 (6). 100.26
{3)or {6), Stats. A person who suffers 2 monetary loss because of a violation of this
chaptér may sue the viotator directly under s. 100.20 (5), Stats.; and may recover

: twice the amount of the loss, together with costs and reascnable attoreys” fees.

. Note:. Landiord-tenant relationships in mobile home parks are subject to ¢h,
. 704ands, 710.15, Stats., this chapter and ch. ATCP 134, (Residenliz] Rental Prac-

tices).

Trade practices related to certain sales of mobile homes are subject to ch. Trans
141, (Manufactured Home Retailer Trade Practices, Facilities and Records).

ATCP 125.01 Definitions. Asused in this chapter: -

(1} “Mobile home™ means a unit designed to be towed or
transported and used as a_ residential dwelhng, but does not
include a unit tsed pnmanly for campmg, touring, or fecre-
ational purposes.

(2} “Mobile home paﬂ\” means any tract of land C()malan
2 .or more sites.

(3} “Operator THEans any person engaged in the busmess of
renting sites in a mobile home park to tenants. “Operator”
- includes officers, representatives, agents and employes.

(4) “Person™ means any individual, corporation, partnershlp,
‘ assomatlon business organization or entity.

(5) “Rental agrcemenl means an agréement between an
operator and a tenant for the rental of d'site.

(6} “Security deposit” means the total of all payments and
deposits given by a tenant to the operator as security for the per-
formance of the tenant’s obligations, and includes all rent pay-
- ments in excess of one month’s prepaid rent. &' .

“(7} “Site” means any plot of land which is rented or offered
* for rental for the accomniodation of a mobile home used for resi-
dential purposes. It ddes not include a plot of land rented for the
-accommodation of a mobile home whichis: ~
(a) Occupled ona stncliy seasonal bams or
_ (b) Owned by. the operator and cccup:ed asa res:dence
. (8) “Television service” means the transmission of television
-signals through a system in which television broadcast signals
- are received: by .an antenna, satellite dish or other dewcc and
. transmitted to mobile homes in the mobile home park through
coaxial cable or other means. “Television service” does not
;-include the reception of television signals through an antenna or
.- satellite dish owned by'a tenant. -
(8} “Tenant” means any person renting a site from an opcra-
tor, o

“(10) “Uhhly service” meanst
(2) Electricity, water, sewer, telephone, and natural gas;

{b) L1qu1t" ied pelro]eum gas other than liguifi ed petroleum
gasin portable contamers,

(c). Fuel oil supphed through a permanent central system in
the mobile home park; and

(d) Television service.
‘ History: Cr. Register, May, 1976, No, 245, eff. 6—1-—76 renum. fromAgUS 02

-and am.; ¢f, (mlro) (6} and (8), Reglsler. Februaty, E98? No 374, eff. 3-1-87.

ATCP 125 02 Tle-m sales, separate or dlscnmma-
tory charges. No operator shall;

(1) Require, as a condition to the rental of any site, the pur-
chase of a mobile home from the" operator ‘or any dealer,
manufacturer, or agent named by the operator.

“{2) Represent to any person that the purchase of a mobile
home from the operator ‘or any dealer, manufacturer, or agent
named by the operator will give the purchaser an advantage over
others in the rental or continued occupancy of a site.

(3) Discriminate or thredten to discriminate in rental charges

“or in any other respect against a ténant for failure of the tenant

to purchase a mobile home from the operator ‘or any dealer,
manufacturer, or agent named by the operator.”

(4) Solicit or receive any payment or other thing of value
from any seller of a mobile home for agreemg to rent a s1te to the
purchaser of such mobile home. -

(5) Selicit or receive any payment or other thing of value

- from any person upon the representation or understanding that

such consideration will give that person an advantage over oth-
ers in the rental or continued occupancy of a site.”

'(6) Use a mobile hone sité to display a mobile home offered
for sale, or rent a site to a mobile home dealer for purposes other
than accommeodation of @ mobile home occupied as a residence,
if the use or rental of the site results in there being no site in the

" mobile home park available to a prospective tenant who does not
_purchase a mobile home from the operator or renting dealer.

History: Cr. Register, May, 1976, No. 245, eff. 6-1-76; renum. fromAg 125.02

o ~and ¢, (6), Regnsler, February, 1987 , No. 374, ff. 3-1-87,

ATCP 125.03. Flental agreement, requirements._ (1 )

_ Bvery rental agreement shall be in writing. A copy of the rental

agreement shall be furnished to the tenant at the time the rental

_agreement is executed. If a mobile home is purchased from or
" through the operator, a copy of the rental agreement shall be fur-

nished to the tenant before the tenant signs the mobile home pur-
¢hase contrdct, The rental agréement shall conspicuously set
forth all terms and condmons affectmg the rental of thc 51te, and

: shaiI include:

-“(a) The amount of rent for each rent paying period and all

‘ propeny, services and feclhnes prov:ded by the operator and

mcludcd in the rent.

"(b) The amount of any secunty deposit, mstallauon charge,
or other charge payable by the tenant under the rental agreement
but not included in the rent, including charges for utility services

- provided through the ‘operator’s facilities. If -utility service

charges are’ based on the amount of utility service used, the rental
agreement shatl set forth either the specific rate or the method
by which the charges are to be computed. . :

(¢} Rules and regulations shall be- mcluded inor atlachcd 1o
the main body of the rental agreement. -
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(d) The approximate size of the site and its location in the
park.
(e) The amount of the monthly mobile home parking fee

assessed by local units of govemment and payable by the tenant,
If the monthly fee is not known, an approximation shall be given,

(f) A notice that the operator reserves the right to screen the .

purchaser of a tenant's mobile home before renting a mobile
home site to the purchaser, subject to s. 710.15, Stats.

(g) Adisclosure as to whether the mobile home park contains
an emergency shelter, and, if the park has an emergency shelter,
the location of the emergency shelter and procedures for its use.

Note: Unders. 710.15 (Sm), S1ats., an operator may terminate a terancy if the
tenant refuses to sign a rental agreement.

{2) The initial, and each succeeding _rental agreement shall
be for a term of no less than one year, unless a shorter term is
requested in writing by the tenant and agreed to by the operator.
Under any agreement for a rental term of 2 months or more,
- rental payments shall, at the option of the tenant be payable in
equal monthly instaliments.:. .

.. - {3) The operator shall, at the time the rental agreement is
entered into, and throughout the term of the rental agreement,
make available to the tenant the name, address, and telephone
_number of a person who may be contacted concerning the main-
tenance of facilities and services provided by the operator. Such
_information shall be included in the tenant’s copy of the rental
agreement orina separate written notice furnished to the tenant.

{(4) Rent and other charges under the rental agreement may
not be increased during the term of the rental agreement. This
~subsection does not apply to: ‘ :

(a) Mobile home parking feee assessed by local umts of gov-
ernment.

.- {b) Charges for uullty services dehvered and billed dlrectly
to the tenant by a public utility or other outside source.

(c) Charges for utility services purchased by the operator and
delivered and billed to the tenant by the operator but not included
in the rent, if the increase is solely to cover an increase in charges
io the operator by the supplier of the utility service. :

Note: ‘The treatment of ATCP 125.03, as renumbered, shall first apply to rentat

: agreememsentercdmtoorrene“ed afterMarch 1, 1987, Renewal of arental agree-

- ment includes the continvation of a month-—{o-morth or ather periodic tenancy
after the rental period during which the rules become effective. .

. History: Cr.Register, May, 976, No. 245, eff. 6-1-76; renum. fromAg 125 04

“'and T, (1) (¢), am. (1) (infro.), {b) and (2}, renum. (1) (d), (e) and (£} to be (}) {c).

(t:% a;ldl(e!)g;md am. (I)(c) or. (E)(f) (g) and(v-l) Reglsler, February, 1987, No 374,

ATCP 125.04 Rental agreement Iimitatio‘ns. (1)
_ ENTRANCE AND EXIT FEES. No operator may charge an entrance
. fee of exit fee in retur for allowing the movement of a mobile
- home into or out of a rnobﬂe home park Thls subsecuon does
'not apply to:
" (a) Periodic ‘payments for the rental of a site, pursuant to the
' ‘rental agreement. '

) A'security depesxt not exceedmg theamount of 3 months
. 1ent or $350, whichever is less.

(c) Material and labor costs incurred by the operator to move
... @ tenant’s mobile home into or out of the mobile home park, to
...install the mobile home on a site or remove it from asite, or to
" connect or disconnect utility services. The amount of any
charges, or the basis upon. which charges are to be calculated,
) _shall be clea:ly set forth in the rental agreement. .

(2) RESTRICTIONS ON CHOICE OF VENDORS. No operator may
reslrlct the choice of vendors from whom a tenant may purchase
goods or services. This subsection does.not apply to:

{a) Utility services, subject to sub. (3). - =

(b) Services provided by the operator in the installation of a
mobile home on a site, or in the removal of a mobile home from
a site, pursuant to sub. (1) (c). S
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(c) Snow removal, lawn care, or similar site maintenance ser-
vices performed by the operator upon the failure of a tenant to
fulfill the tenant’s site maintenance obligations under the rental

-+ agreéement. No charges may be imposed for site maintenance

services performed by the operator under this paragraph unless

, the tenant, if available, is given prior notice and a reasonable

opportunity to perform the tenant’s obligations under the rentat
agreement. Charges for site mamtenance services shall be set
forth in the rental agreement.

{d) Services involving the transportation of a mobile home
to or from a site within the mobile home park, if the operator can
show that the person providing the service has damaged the park
during a previous move and failed to compensate the operator
for the damages.

-{e) A nondiscriminatory proh1bxtmn against sales sohc:ta-
tmns within the mobile home park.

(3) CHARGES FOR UTILITY SERVICES. (a) Charges for a uuhty
service provided through the operator’s facilities, if not included
in the rent, shall be based on the amount of the utility service
used by tenants. Charges for television service provided through
the operator’s facilities may be assessed in the form of a uniform
charge to subscribing tenants, subject to par. (b). Charges, or the
method of cornputing charges for utility services provided

through the operator’s facilities shall be set forth in the rcntal

agreement under s. ATCP 125, 03 (1) (b).

(b) If television service is provided by the operator but not
included in the rent, the operator may not limit a tenant’s access
to television service provided by an outside source.

Note: This paragraphis not intended to deny to an operator any right which the
operator may haveto compensauon from. acablelelevision company for easemnents
or other use of the operator™s property.

(¢} Charges for utility services provided through the opera-

- tor’s facilities, if based on amounts used, shall be periodically

invoiced in writing to tenants. Invoices shall specify both the

. charge and the amount of the utility. service used. -

{d)  Charges for utility services provided through the opera-
tor’s facilities, if not included in the rent, shall be competitive
with retail prices charged for the same or equivalent services by
public utilitics or other local sources. If a utility service is pro-
vided directly to tenanis by a public utility or other outside
source, no additional charge may. be assessed for lhe semcc by
the operator.

" ‘History: Cr. Register, May, 1976, No 245 cﬁ 6—1—76 r. and reci. Reglster

l'ebrun:y 1987 No 374, eff, 3-1-87,

' ATCP 125 05 Changes in renta! terms or park ru[es

- {1) Ifany change or increase in rent or fees, or any other substan-

tial change in the terms or conditions of tenancy is to be made

in connection with the renewal of any rental agreement, g copy
of the proposed new agreement, or amendments to the existing

agreement, shall be furnished to the tenant, in wriling, at least 28
days prior to the date on which the proposed new agreement is
to take effect. All changes shall be specifically brought to the
tenant’s attention by a separate statement on the proposed rental
agreement or'in a separate written- document attached to the

--rental agreement. The operator or a representative of the opera-
~tor shall meet with tenants, or any group of tenants, on the pro-

posed changes, at their request. Nothing in this section shall be
construed as interfering with the operator’s right to terminate
any tenancy in accordance with s, 710.15 and ch. 704, Stats., and
5. ATCP 125.09, if the tenant declines to accept the proposed
new agreement.

(2) Rules and regulations. which substantially .affect the
rights or duties of tenants or the operator under s, 710.15, Stats.,
or this chapter may not be created or changed during the term of

- the rental agreement. This includes but is not’ hrmted to:

() Rules seuting standards and requ1rements for slurting,

- weatherproofing or frostprooﬁng, and auxiliary buildings or

sheds.,
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{b) Rules limiting occupancy of maobile homes w1th respect
" to the, Jnumber or age of occupants.

(c)- Vehicle parking rules imposed by the park operator
(d) Rules restricting or regulating overnight gucsts
{e) Rules restricting or regulating pets. ’

{f) Rules requiring tenants to repair or maintain their mobile
homes.

(g) Rules defin ining the tenant’s and: operator S nahts and
responsibilities with regard to maintenance of the site.

(h) Rules restricting or regulating tenants’ outdoor antennas
or satellite dishes.

(3} Except as otherwise provided in this chapter, a park oper-
ator may change or create general park rules and regulations dur-
ing the term of any rental agreement or tenancy, provided all ten-
ants are given at least 28 days prior written notice of any
proposed change, and an opportunity to meet with the operator
or arepresentative of the operator on the proposed changebefore
it takes effect.

{4) Notice of proposed changes in rental terms and condi-
tions or park rules and regulations under this section may be fur-
nished to the tenant in person or by mail. Notice by mail shall be
considered actual notice.

History: Cr.Register,May, 1976, No.2435, eff. 6-1-76; renum. from Ag 125.06
and renum. (2) and (3} to be (3) and (4} and am., cr. (2), am. (1), Register, February,
1987, No. 374, eff. 3-1-87.

ATCP 125.06 Sale of mobile home; transfer of ten-
ancy. (1) No operator may:

(a) Require any tenant to designate the operator, or any per-
son named by the operator, as agent for the sale of a tenant’s
mobile home, or unrcasonably restrict the sale of a tenant’s
mobile home by the tenant or an agent of the tenant’s own choos-
ing.

Note: Sections 710115 (3) and (4), Stats., provide that:

“(3) PROHIBITED CONSIDERATION OF AGE OF MOBILE HOME. (a) An
aperater may not deny a resident the opportunity te enter into or renew, and may
not include. exclude or alter any terms of, a lease to continue 1o locate a mobile
home in the park solely or in any part on the basis of the age of the mobile home.

{b}Aneperator may not require the removal of amobile home from a park solely
or inany part on the basizs of the age f the mobile home, regardiess of whether the
m-.nershrp or gccupancy of the mobile home has changed or will change.”

“(4) PROHIBITED CONSIDERATION OF CHANGE IN OWNERSHIP OR
OCCUPANCY OF MOBILE HOME. An operator may nof require the removal of
@ mobile home from a park solely or in any part because the ownership or occu-
pancy of the mobile home has changed or will change, An operater may refise ro
enter into an initiai Irase witha prospective resident or mobile home accupant for
any other lawful reason.”

(t) Solicit or receive any payment or other thing of value as
a condition to the assignment or sublease of a rental agreement
by atenant, or as a condition to the transfer of tenancy to abuyer
of the tenant’s mobile home.

(c) Sell, for placement in a mobile home park owned or oper-
ated by the operator, any mobile home purchased from a tenant
who was prohibited from selling the home directly for place-
ment in the mobile home park.

(d) Refuse to rent a mobile home site to the purchaser of a
tenant’s mobile home except for a reason specified under s.
710.15 (5m), Stats. This does not prohibit the screening of pro-
spective tenants by an operator.

(e) Limit a tenant’s ability to post, on the tenant’s mobile
heme or on the site on which the mobile home is located, a “For
Sale™ sign or other advertisement announcing the tenant’s offer
to sell the tenant’s mobile home if the limitation is not applied
uniformly to every person, including the operator and any
mobile home dealer, who sells or offers to sell a mobile home on
site in the mobile home park.

{2) This section does not create or extend any interest in real
estate, or prohibit the lawful screening of new tenants by the
operator.

History: Cr. Register. May, 1976, No. 245, eff. 6-1-76; renum, from Ag
125,07, renum. (1) and (2) to (1) {a) and (b) and am., cr. (1) Gintro.}, (¢} 1o () and
(2), r. (3), Register, February, 1987, No. 374, eff, 3~ l-8

‘ATCP 125.09

ATCP 125,07 Mobiie home relocation. (1) No tenant
shall be required to relocate a mobile home within a park during
the term of the rental agreement, or to assume the cost of any
required relocation under a new or renewal rental agreement,
except in emergency or where the tenant has violated the terms
and conditions of the rental agreement. This does not apply toa
mobile home which has been vacated by the tenant,

{2) Any required relocation shall, except in emergency, be
preceded by svriften notice setting forth the reason for such
relocation. Notice shall be given within the time period required
under ch. 704, Stats., for termination of tenancies.

History: Cr. Regnster May, 1976, No. 245, eff, 6-1-76; renum. from Ag
125.08, Register, February, 1987, No. 374, eff. 3-1-87.

ATCP 125.08 Termination of tenancy. (1) Whenever
an operator terminates any rental agreement or refuses, upon the
expiration of a lease, to renew the lease or to enter into a new
rental agreement, the operator shall provide the tenant with writ-
ten notice setting forth the reason for such termination or refusal,
Notices of termination shall comply with the requirements of s,
710.15 and ch, 704, Stats., as applicable. If the rental agreement
does not comply with the requirements of s. ATCP 125.03 (1)
(intro.} and (2), the operator shall comply with the notice
requirements of s. 704.17 (2), Stats., when terminating a ten-
ancy, unless the park operator or tenant proves that other notice
requirements under s, 704.17 (1) or (3}, Stats., are applicable.

Note: Section 710.15 {5m), Stats., provides that:

“Norwithstanding 5s. 704.17 and 704.19, the tenancy of a resident or mobile
home occupant in a park may not be terminated, nor may the renewal of the lease
be denfed by the park operator, excep! upon any of the following grounds:

{a) Failure to pay rent due, or failure to pay taxes or any other charges due for
which the park owner or operator may be liahle.

{b) Disorderly conduct that results in a disruption 10 the rights af others 1o the
peaceful enjoyment and use of the premises.

() Vandalism or commission of waste of the property.

{d) A breach of any term of the lease.

(e) Violation of park rules that endangers the health or safety of others or dis-
rupts the right 1o the peaceful enjoyment and use of the premises by others, after
written notice to cease the violation has been delivered to the resident or mobile
home pccupant.

(em) Violation of federal, state or local laws, rules or ordinances relating to
mobile honies after written notice to cease the violation has been delivered to the
resident or mobile home occupant.

(f} The park owner or gperator seeks 1o retire the park permanently from the
rental housing market.

(g} The park owner or operator is required to discontinue use of the park for the
purpose rented as a result of action 1aken against the park owner or operater by
{ocal or state building or health authorities and it is necessary for the premises ro
be vacated ta satisfy the relief sought by the action.

(h) The physical condition of the mobile home presents a threat to the health or
safety of its occupanis or othersin the park or, by its physical appearance, disruprs
the right to the enjoyment and use of the park by otkers.

(1) Refusal te sign a lease.

{j) Material misrepresentation in the application for tenancy.

(k} Other good cause.”

(2) No operator shall terminate a rental agreement or refuse,
upon expiration of a lease, to renew the lease or to enter into a
new renial agreement for the reason that:

(a} The tenant has reported a violation, by the operator, of this
chapter or any other faw to any governmental authority, or filed
suit alleging such violation. -

(b) The tenant is a member of a tenant’s union or association.

(c) The operator wishes to make a site available to a person
purchasing a mobile home from the operator or an agent of the
operator.

(3) No operator may solicit or receive any payment or other
thing of value, except for normal rental payments, in return for
permitting a tenant to Ieave the tenant’s mobile home in the park

upon termination of tenancy.

History: Cr, Register, May, 1976, No. 245, eff. 6-1-76; renum. from Ag 125.09
and am. {1} and (3), Register, February, 1987, No. 374, eff. 3-1-87.

ATCP 125,09 Prohibited practices; general, No oper-
ator shall;

(1} Make any false, deceptive, or misleading representation
o induce a2 mobile home sale or site rental, or make any repre-
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sentation inconsistent w:th or contrary to the written rental
agreement, g BT

{2} Impose any. term or condtuon or any-rule or reuulanon
which the operator knows or reasonably ought toknow is m con-
Pes fllCE with this chapter or other applicable law.

-{3) Require any tenant to make permanent improvementsto

the mobile home park or any of :ts facxittles, OF #5E8S any sepa-
rate charge therefor.

(4) Entcra tcnam s mobﬁe home Without the tenant s perm15~

)

Register, July, 1996, No. 487

WISCONSIN ADMINISTRATIVE CODE 526

sion and reasonabie prior notice to the tenant. This does not pro-
hibit the operator from entering a tenant’s mobile home if the
tenant cannot be contacted and the operator reasonably believes
that entry is necessary because of emergency, or to prcserve and
protect the mobile home or the park.

Note: Eniry by an operator into a tenant’s mobile home may be prohibited by
othér applicable law.

History: Cr. Register, May, 1976, No. 245, eff. 6-1-76; renum. from Ag 125.10
and . (4), renum. (5) 10 b2 (4) and am. Reglster, February. 1987 No 374, eff.
3-1-87. .. . ‘
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